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In re application of: 

HOGENKAMP et al 

Appl. No. 09/803,659 

Filed: March 12, 2001 

For: Aryl Substituted Pyridines, 
Pyrimidines, Pyrazines and 
Triazines and the Use Thereof 



Reply To Restriction and Election of Species Requirements 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

In reply to the Office Action dated November 26, 2001 (PTO File Wrapper Paper No. 
6), Applicants submit the following Remarks. 

It is not believed that extensions of time are required, beyond those that may 
otherwise be provided for in accompanying documents. However, if additional extensions of 
time are necessary to prevent abandonment of this application, then such extensions of time 
are hereby 

petitioned under 37 C.F.R. § 1.136(a), and any fees required therefor are hereby authorized to 
be charged to our Deposit Account No. 19-0036. 

The Examiner has required restriction to one of six groups of inventions, Groups I- VI, 
under 35 U.S.C. § 121. Group I, represented by claims 1-51, is drawn to compound of 
Formula II where A, and A 2 or A 2 and A 3 are nitrogen and the other CR 2 , namely 1,2,4- 
triazine and pharmaceutical composition, classified in classes 544, subclass 182, class 514, 
subclass 242. Group II, represented by claims 1-51, is drawn to compound of Formula II 
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where A| and A 3 are nitrogen and the other CR 2 , namely 1,3,5-triazine and pharmaceutical 

composition, classified in class 544, subclasses 204, 213,217, and 218, class 514, subclass 

241 . Group III, represented by claims 1-51, is drawn to compound of Formula II where A, 

or A 3 is nitrogen and the other two groups are CR 2 , namely pyrimidine and pharmaceutical 

composition, classified in class 544, subclasses 298, 315, 316, 319, 323, and 326, class 514, 

subclasses 256 and 269. Group IV, represented by claims 1-51, is drawn to compound of 

Formula II where A 2 is nitrogen and A, and A 3 are CR 2 , namely pyrazine and pharmaceutical 

* 

composition, classified in class 544, subclass 336 and 408, class 514, subclass 252.10. Group 
V, represented by claims 1-51, is drawn to compound of Formula II where A 1? A 2 and A 3 are 
CR 2 , namely pyridine and pharmaceutical composition, classified in class 546, subclasses 
290, 296, and 297, class 514, subclass 277. Group VI, represented by claims 52-58, is drawn 
to various method of use of the compound of Formula II and others, classified in class 514, 
subclasses various depending upon the choice of A l3 A 2 and A 3 . 

Since claim 1 recites only Formula I and Formula I is generic to Formulae II-V, 
Applicants assume the Examiner inadvertently recited Formula II instead of Formula I in the 
above mentioned Groups I-V. 

Applicants hereby provisionally elect to prosecute the invention of Group III (claims 
1-51) which is drawn to compounds of Formula I where A, or A 3 is nitrogen and the other 
two groups are CR 2 , namely pyrimidine and pharmaceutical compositions. This election is 
made without prejudice to or disclaimer of the other claims or inventions disclosed. 

In addition, Applicants provisionally elect the species 2-[4-(4-chloro-2- 
fluorophenoxy)phenyl]pyrimidine-4-carboxamide, prepared in Example 4. Claims 1-12, 17-26, 
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39, and 50-58 read on this species. Applicants assert the right to claim additional species in the 
event that a generic claim thereto is found allowable in accordance with 37 C.F.R. § 1.141(a). 

Both elections are made without traverse. To the extent that the election of species 
requirement as between compounds is treated as a restriction requirement, and/or to the extent 
that examination is not conducted pursuant to guidelines set forth at M.P.E.P. § 802.3, and/or to 
the extent that Group III is not directed to compounds of Formula I where A! or A 3 is nitrogen 
and the other two groups are CR 2 and pharmaceutical compositions, Applicants traverse. 

Reconsideration and withdrawal of the Restriction and Election of Species Requirements, 
and consideration and allowance of all pending claims, are respectfully requested. 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




Aftprney for Applicants 
Registration No. 38,759 




1 100 New York Avenue, N.W. 
Suite 600 

Washington, D.C. 20005-3934 
(202) 371-2600 
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"Limited To Matters 
and Proceedings Before 
Federal Courts & Agencies 

"■Registered Patent Agent 

"Senior Counsel 



December 26, 2001 



Writer j s Direct Number: 

(202)371-2673 
INTERNET ADDRESS: 

JCOVERT@SKGF.COM 

Commissioner for Patents Group Art Unit 1624 

Washington, D.C. 20231 



Re: U.S. Utility Patent Application 

Appl. No. 09/803,659; Filed: March 12, 2001 
For: Aryl Substituted Pyridines, Pyrimidines, Pyrazines and 
Triazines and the Use Thereof 

Inventors : Hogenkamp et al 

Our Ref: 186 1.1 26000 1/JMC/THN 



Sir: 

Transmitted herewith for appropriate action are the following documents: 

1 . Reply to Restriction and Election of Species Requirements; and 

2 . One ( 1 ) return po stcard . 

It is respectfully requested that the attached postcard be stamped with the date of filing of 
these documents, and that it be returned to our courier. In the event that extensions of time are 
necessary to prevent abandonment of this patent application, then such extensions of time are 
hereby petitioned. 



Stehne, Kessier, Goldstein & Fox f.l.l.c. 




Commissioner for Patents 
December 26, 2001 
Page 2 

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency, 
or credit any overpayment, to our Deposit Account No. 19-0036. A duplicate copy of this letter 
is enclosed. 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 



JohnM. Covert 
Attqpiey for Applicants 
Registration No. 38,759 




Enclosures 
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